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&J/rY~ .4 /J,-/ March 5, 1982 

TO: County Council___ 

r:RO~I: David Jay Frankev','- Legislative Counsel 

SlIIU1:CT: nil] ?l-n, "Collective Bargaining/Police Officers 

A second worksession on Bill 71-81 has been scheduled for
 
Monday, March 8, 1982 at 1:00 p.m.
 

Attached is draft 3 of Bill 71-81 which incorporates,
 
as technical amendments, those amendments presented at the
 
last worksession which are agreeable t~ the Executive staff.
 
A list of these technical amendments is also attached.
 

In addition to Council's consideration of issues presented
 
in the February 3, 1982 worksession packet, the following
 
substantive amendments are presented for your consideration:
 

J.	 Page 17, line 26, strike "paid by the County" and insert 
in lieu thereof "b rne 50% by the County and sot borne 
equally by the emp oyee organization(s) whose name(s) 
appear on the ballo s". 

Purpose: conforms with a similar provision' 
's Meet and Confer Law found 
of the County Code. 

2 • Page 23,	 line l~ replace 'shall" with "may"; 
line 1,\ strike "by a majority of four (4) votes"; 
line 4,\replace "shall" with "may".

\ 
Purpose:	 To make\it discretionary, rather than mandatory 

for the Council to indicate its intentions with 
respect fQ a proposed collective bargaining 
agreement \ A future Council cannot be bound

C by	 a.prevlqus Council. Elimination of the 
,	 requlrement\for a 4-vote majority would 

accommodate ~ituations where fewer than 7 
Councilmembe~~ are present. 

". 

:;. Pa,gc 31, line l8,~trike i'or the evidence of".
 
"-~
 

Purpose: While th constitutional right of freedom 
of speech	 should be protected there is no 
reason ~o	 ~rohihit the introd~ction of 
expresslons~evidence of prohibited practices. 

Councilmembers are k d b
February 3, 1981, from as 'e to. ring their packets, dated 

the prevIoUs worksession. 
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Pill no. 71-81 

Draft no. & Pate: 3 - 3/5/82 

Introrluced: 11/3/Rl 

~xpiration Pate~/3/83 

Enacted: _ 

COUNTY COONC IL
 

FOR MONTGOMERY COUNTY, MARYLAND
 

N.D...v~ Legislative Session 1981
 

By:	 Council President at the request of the 
County Executive 

AN ACT to amend Chapter 33, title "Personnel" of the Montgomery 

County Code 1972, as amended, by amending Subsection 

33-63(c) of Section 33-63, title "Definitions", of 

Article IV, title "Employer - Employee Relations" to 

provide that police department employees who are 

represented by a certified employee organization pursuant 

to Article V of this Chapter shall not be considered an 

employee under Article IV of this Chapter; by amending 

Section 33-74, title "Cost of Living Adjustment" to 

provide that this section shall not apply to an employee 

of the police department who is represented by a certi ­

fied employee organization pursuant to Article V of this 

Charter; and by adding a new Article V, title "Folice 

Labor Relations", Sections 33-75 through 33-85, to 

provide for a policy statement, definitions to be used 

in the Article, creation of a permanent umpire in order 

to administer and implement certain provisions of the 

Article, certain employee rights, the selection, 

certification, and decertification procedures, subjects 

I ­



which would be appropriate for collective bargaining, 

subjects which would not be appropriate for collective 
\oHdLESS t\flRHD 'lD 

bargaining! impasse procedures, prohibited employer 

and employee practices, certain provisions concerning 

strikes and lockouts, use of official time of emrloyees, 

and the effect of prior enactffients. 

that ­

- z ­



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

Sec. 1. Subsection 33-63(c) of Section 33-63, title 

"Definitions" of Article IV, title "Employer-Employee Relations" 

of Chapter 33, title "Personnel", of the Montgomery County Code 

1972, as amended, is hereby amended, to read as follows: 

Sec. 33-63. Definitions. 

* * * 

(c) Employee. Any county merit system employee working 

on a continuous full-time, career or part-time, career basis, 

eligible to be included in a unit of recognition except for the 

following: 

(1)	 Confidential aides to , lected officials; 

(2)	 All non-merit system ellployees; 

(3)	 All heads of principal departments, offices 

and agencies; 

(4)	 geputy or assistant department heads; 

(5)	 Employees providing direct staff or administra­

tive support to the director of the department, 

or deputy or assistant directors within the 

director's immediate office; 

(6)	 Fmployees who report directly to or whose 

immediate supervisor is the county executive, 

county council, county council members or 

the chief administrative officer and the 

principal aides to the foregoing: 

(7 )	 Employees of the office of the county attorney; 

(8 )	 F:mployees of the office of budget and research; 

(9)	 Employees of the office of employee relations; 

(10) Employees of the personnel office; 

(11 ) Employees of the personnel board; 

( 12) Heads of the following constituent offices, 

divisions and sections in the department of 

transportation existing at the time of 

-3­



5
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1 enactment of this hill and positions carrying 

2 a similar degree of personnel management 

3 responsibilities in other departments ano 

4 offices as determined by the chief administrative 

officer: 

6 rirector's office, office of the riqht-0f­

7 way acquisition, office of aoministrative 

8 services, office of transportation planning, 

9 division of transportation engineerinn, sub­

division development section, design s0("tion, 

11 ccnstruction section, division of traffic 

12 engineering, traffic planning and survey section, 

13 traffic operations section, division of 

14 operations, TESS 11inibus, highway maintenance 

section, equipment section and division of 

16 parking lot districts. 

17 (13) An employee of the police oepartment, as defineo 

18 in Section 33-76 of this Chapter, who
"--_ .. __.. _-~-- ­ -. 

is 

19 represen ted by a cer t i f ied emrloyee ..osq an_~z~~i,,-'2_ 

pursuant to the provisions of Article 1', title 

21 "Police I,abor Relations" of 
-

this Charter. 
--~--~._---" 

22 Sec. 2. Section 33-74, title "Cost of Living ~djustment", 

23 of Article IV, title "rmployer - rmplcyee Relations", of 

24 Chapter 33, title "Personnel" of the Montgomery County Code 1°77, 

as amended, is hereby amended, by adding a new Subsection (c), 

26 to read as follows: 

27 Sec. 33-74. Cost of living adjustment. 

28 (a) The county executive shall provide as ~ r~rt of the 

29 annual recommended operating budget for the county qo"ernment 

sufficient funds to implement the cost of living adiustment 

31 required by this section. The council shall accord one of the 

32 highest priorities to the full funding of the cost of living 

33 
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1 adjustment, shall fund fully the sev'nty-five percent of 

2 Consumer Price Index cost of living adjustment unless reasons 

3 are given for not doing so, and shall make a finding in the 

4 budget resolution as to the extent to which full funding is 

5 achieved. Unless otherwise provided in the approved budget 

6 resolution which includes a finding that implementation of the 

7 full amount of the adjustment would necessitate substantial 

8 lay-offs of perscnnel or result in other widespread hardship 

9 to county governrent employees, the chief administrative 

10 officer shall adJust the uniform salary plan for all classified 

11 employees of the county government beginning the first pay 

12 period on or after July 1 of each year by an amount not less 

13 than seventy-five percent of the change in the Consumer Price 

14 Index for all urban consumers in the Washington,r.C. area, 

15 although pay grades one through four of the uniform salary plan 

16 to which minimum wage and certain seasonal employees are 

assigned will be adjusted by changes in the minimum wage rates
17 

and salary surveys to determine the competitiveness of such
 

salaries. The percentage change shall be based on the latest
 

18 

19
 

published index for the calendar year preceding the fiscal year
20
 

In which the adjustment is to be paid.
21
 

The chief administrative officer may adjust the uniform
22
 

salary plan in excess of the base percentage of seventy-five
23
 

percent, provided funds are available and approved by the
24
 

county council for such purpose.
25 

(b) Notwithstanding the provisions in (a) above, for
26
 

27 FY-e2 only the following salary controls shall apply:
 

1. Salary maxima of grades 5 through 31 will be
28
 

adjusted by the full cost-of-living qranted
29 

by the County Council.
30
 

7. The salary maximum for Qrac1e 41' shall t--e
31 

$70,0(1(1.(1(1.
J2
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1 3. The salary maxima for grades ~? throuqh ~n shall 

2 be adjusted by the Chief ~dministrative 0fficer 

3 so that the dollar difference hetween the 

4 salary maxima of grades 31 through 4r is the 

5 same. 

6 •. The salary for each merit emrloyee in grades ~-~l 

7 will be adjusted by the full cost-of-living 

8 granted by the County Council to the extent that 

9 such salary adjustment does not exceed the maximum 

10 of the employee's grade. 

11 5. The salaries for merit employees in grades 3? 

12 through 39 will be adjusted by the full cnst-of­

13 living granted by the County ,ouncil only to the 

14 extent that such salary adjustment docs not exceed 

15 the maximum of the employee'S grade. 

16 6. The cost-of-living adjustment to the salaries of 

17 non-merit employees shall be determined by the 

18 County Executive but shall not exceed the cost­

19 of-living granted merit employees. 

20 7. No employee's salary is to be reduced belOW 

21 its level as of June 30, 1~81 as a result of 

22 implementation of the provisions contained in 

23 paragraphs 1- 6 above. 

24 (c) The provisions of this section shall not apply to an 

25 employee of the police department, as defined in Section 33-7~ 

26 of this chppter, who is rerresented by a certified emrloyee 

27 
organization pursuant to the provisions of ~rticle v, ~itle 

28 
"Police Labor Relations" of this chapter. 

29 
Sec. 3. Chapter 33, title "Personnel" of the I'ontaomery 

30 
County Code 1972, as amended, is hereby amended by adding a 

31 
new Artitle V, title "Police Labor Relations·, Sections 33-75 

32 
through 33-85, to read as follows: 

33 -(,­
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1 ARTICLE V. POLICr LABOR RELATIONS. 

2 Sec. 33-75. .QECL~IlATI9J..!S~~LICY~ 

3 It is the public policy of this County, pursuant to 

4 Charter Section 510, enacted as a result of citizen initiative, 

5 and purpose of this Article to promote a harmonious, peaceful, 

6 and cooperative relationship between the County government 

7 ~d1 ltS police employees and to protect the public by assuring, 

8 at all times, the responsIve, orderly, and efficient operation 

9 of the police department. Since unresolved disputes in the 

10 police service are injurious to the public and to police 

11 employees as well, adequate means should be provided for 

12 preventing such unresolved disputes and for resolvinq them 

13 when they occur· To that end, it is in the public interest 

14 that police employees have the opportunity to bargain 

15 collectively OVER \-IAGES, HOllRS, ANF OTHER TFRMS AlJr CO/TPI':7.'IOI'S 

16 OF EMPLOYMENT through a representative of their choice or to 

17 refrain therefrom; and that any collective bargaining between 

18 the County government and a representative of those police 

19 employees be done in good faith with nO interference with the 

20 
orderly process of government and furthermore, that ~~e-pe~~±~~ 

21 
of AGREEMENTS REACHED THROUGH collective bargaining be imple­

22 
mented. 

23 
It is also recognized however, that police employee 

24 
organizations AND THE COUNTY COVFRI"1F:1'T FACI, possess 

25 
substantial means by which they may initiate ~eye~ft~eft~a± 

26 
actions regarding .the wages, hours, and working conditiOns 

27 
of employees ~ney-repre~en~-or-~eek-~o-repre~en~. ronse­

28 
quently, in order to preserve ~ne-ee±~ee~e AN APFROPRIATF 

29 
balance between labor and management in the police service, 

30 
the COuncil hereby declares that ee±±ee~~.e-bar~e~n~n~-~ay 

31 
~e ONCE A RFPRESENTATIVE HAS REEN voluntarily selected 

32 
cor.r.rCTIVE f\ARGAININC SIIALL RF llTILIZFf"' in place of, but not 

33 -7­
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1 in addition to existing means of initiating governmental 

2 action as to those subjects which are defined as appropriate 

3 for collective bargaining in this Article. 

4 Sec. 33-76. 

5 When used in this Article: 

6 "Agency Shop" m~ans a provision in a collective 

7 b~gaining agreement requiring, as a condition of continued 

8 employment, that bargaining unit employees pay a service 

9 fee not to exceed the monthly membership dues uniformly 

10 and regularly required by the employee organization of 

11 all of its membels. An agency shop agreement shall not 

12 require the payment of initiation fees, an assessment, fines 

13 or any other collections or their equivalent, as a condition 

14 of continued employment. 

15 To "bargain collectively" means to meet at reasonable 

16 times and places and to negotiate in good faith with respect 

17 to appropriate subjects as set out in subsection 33-AO(a) 

18 of this Article. 

a "CERTIFIED REPRESENTATIVE" MEANS AN EMPLOYEE ORGANIZATION SELECTED 

b IN ACCORDANCE WI1H lHE PROCEDURES OF nus rnAPTER 1D REPRESENT 1l-IE lJNlT. 

19 "Employee" means any police officer in the classifica­

20 tion of Master Pel ice Officer I, Master Police Cfficer II, 

21 Police Officer I, Police Officer II, Police 0fficer III, 

22 and Police Officer Candidate, or equivalent non-supervisory 

23 classifications, but not those in the classification of Police 

24 
Sergeant or any equivalent or higher classification. 

25 "Employer" means the County Fxecutive and his 

26 designees. 

27 "Employee Organization" means any organization which 

28 admits to membership employees and which has as a primary purpose 

29 
the representation of such employees in collective bargaining, 

30 
and includes any person acting as an officer, representative, 

31 
or agent of said organization. SUCfl ORr.ANIZATIOl" S,",ALL NOT Af'­

32 
MIT TO MWBERSHIP ANY PFRSNJ OTflrR TflAN LAW rt'F'0RCFMn'T 0F'F'ICFRf'. 

33 -0­
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1 "Lockout" means any action taken by the employer to 

2 interrupt or prevent the continuity of work properly and 

3 usually performed by the employee for the purpose and with the 

4 intent of either coercing the employees into relinguishing 

5 rights guaranteed by this Article or of bringing economic 

6 pressure on employees for the purpose of securing the agreement 

7 or-their certified representative to certain collective 

8 bargaining terms. 

9 "Mediation" means an effort by an impartial third 

10 party confidentially to assist in resolving, through 

11 interpretation, suggestion, and advice, a dispute arising out 

12 of collective bargaining between the errlloyer and the 

13 certified representative. 

14 "Strike" means t~~ A CONCFRTFP failure to report 

15 

16 stoppaqe of work, or ~he abstinence in whole or in part 

17 from tile full ArJD faithful, o~-r"~0I'e~ performance 

18 of the duties of employment with the employer, or 

19 
deviation from normal or proper work ducies or activities, 

20 
where any of the preceding are done in a concerted 

21 
manner for the purpose of inducing, influencing, or coercing 

22 
the employer in the determination, implementation, interpreta­

23 
tion, or administration of terms or conditions of employment 

24 
or of the rights, privileges, or obligations of employment 

25 
or of the status, recognition or authority of the employee 

26 
or an employee orgDnization. 

'~JNIT" means all employees. 
Sec. 33-77. PERMANFNT UMPIRF. 

27 

28 
(a) There is hereby created the position of Permanent 

29 
Umpire, so as to provide for the effective implementation 

,33- 80 (c) (2) 
and 

30 
administration of Sections 33-79/ and 33-fl2 of this Article 

31 
concernin~ Selection ann Certification of rmployee 

33 -C)­
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,DlSAGREH1ENT GVrR OBLICAfTON TO BARC.\lN COLLI'CTl\HS 

1 Organization/and Prohibited Practices. The Permanent fTmpire 

2 shall exercise the following powers and perform the followinq 

3 duties and functions:
 

4 (1) To adopt, amend, and rescind, from time to
 

s time, such rules, regulations and rrocectur~s 

6 for the implementation and administration 
,33-RO(c) (2) 

7 of Sections 33-7~/and 33-82 as are consistent 

8 with this Article; 

9 (2) To request from the employer or any employee 

10 organization, and the emrloyer or such 

11 organization may at its discretion provide, 

12 such relevant assistance, service and data 

13 as will enable the Permanent pmpire to 

14 properly carry out his functions; 

15 (3) To hold hearings and make inquiries, to 

16 .Idminister oaths and affirmations, examinp 

17 Jitnesses and documents, take testimony anr. 

18 receive evidence, compel by issuance of 

19 subpoenas the attendance of witnesses 7-~O~ 

20
 

21 production of relevant documents;
 

22 (4) To hold and conduct elections for ~
 

23 certification or decertification pursuant to
 

24 the provisions of this Article and to issue
 

25 said certification or decertification;
 

26 . (5) To investigate and attempt to resolve or settle, 

27 as provided in this Article charges of engaqinq 

in prohibited rractices. However, if the28 

employer and a certified representative have29 

n~gotiated a valid grievance rrocedure the30 

I'l rmanent [lmpire must dpfer to that rroc-edure31 

32 

33 
-10­
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for the resolution of disputes properly1
 

submissible to the procedure absent a
2 

showing that such deferral will result or has3
 

resulted in the application of principles
4
 

repugnant to this Article. Furthermore,
5
 

the Permanent Umpire shall defer to state
6 

procedures in those matters which are qovernpd7 

by the Law Fnforcement 0fficers pill of Piqhts,8
 

Article 77, Sections 777, ~., Annotated

9
 

Code of Maryland;

10 

(6) To obtain any necessary support services and11
 

make necessary expenditures in the performance

12
 

of duties to the extent provided for these

13
 

purposes in the annual budget of ~ontgomery

14
 

County; and
 
15 

(7) To exercise any other powers and perform any other
16
 

duties and functions as may be specified in

17 .33- 80 (c)(2) 

Sections 33-7~/and 33-P2 of this Article. 
18 

(b) The Permanent Umpire shall be appointed by the 
19
 

County Executive, with the confirmation of the County Council,

20
 

shall .serve for a term of five (5) years and shall be
 
21
 

el ig ible for reappointment PROVIDED HOWrVER THAT THE PERMANFt''J'
 
22
 

UMPIRE SHALL NOT BE REAPPOINTED IF DURING TPE PFRroI' PF"IWFEt'
 
23
 

60 DAYS AIm 30 DAYS PRIOR TO THE F:XPIRATION OF HIS TER" TPE
 
24 

CERTIFIED REPRESEllTATIVF: FILF~S A WRITTEN OPJFCTI01'! T0 SPCP RF­
25 

APPOINTMENT WITH T.HE COmITY F.XPCUTIVF. 'J'he Permanen t Pmpi re 
26 

shall be a person with experience as a neutral in the field of 
27 

labor relations and shall not be a person who, on account of 
28 

vocation, employment or affiliation can be classed as a repre­
29 

sentative of the interests of the employer or any employee 
30 

organization. 
31 

32 

33 -11­
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(cl The Pe~m~nent Umpi~e shall be paid a per ~iem fee
1 

as set fo~th by cont~act with the County and shall be2 

~eimbu~sed fo~ necessa~y expenses.3 

Sec. 33-78. EMPLOYEE RIGHTS. 

(a) Employees shall have the right:5 

(1) To fo~m, join, suppo~t. contribute to, or
6 

pa~ticipat~ in, o~ to refrain from formi~q, 
7 

joining, suppo~ting, contributino to, or
9 

participating in, any employee organization
9 

o~ its lawful activities; and
10 

(2) To be fai~ly rep~esented by their certified 
11 

~ep~esentative, if any.
l2 

(bl The Employe~ shall have the duty to extend to the 
13 

certified representative the exclusive riqht to represent
14 

the employees fo~ the purposes of collective balgaining
IS 

including the o~de~ly p~ocessing and settlement of grievances
16 

as agreed by the parties.
17 

(c) A ce~tified representative shall se~ve as the
18 

bargaining agent for all employees and shall have the duty to 
19 

represent fai~1y and without discrimination all ~ employees
20 

without rega~d to whether the employees a~e or are 
21 

not membe~s of the employee o~ganization or a~e paying dues 
22 

or other contributions to it o~ pa~ticipatin~ in its affairs,
23 

provided, however, that it shall not be deemed a violation of 
24 

this duty for a certified representative to seek enforcement 
25 

of an agency shop provision in a valid collective bargaining 
26 

ag~eement. 

27 
(d) The right of the ce~tified ~ep~esentative to 

28 
receive membership dues deductions or agency shop provisions

29 
shall be dete~mined through negotiations, unless the 

30 
authority to negotiate such provisions has been suspended 

31 

32 
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1 under Section 33-84. No collective bargaining agreement 

2 may include a provision requiring membership in, participation 

3 in the affairs of or contributions to an employee organization 

4 other than an agency shop provision. 

5	 Sec. 33-79. SELECTION, CERTIFICATIO~ A~D 

DECER7IFICATlm1 PROCET'URFS. 
6 '1111' C1,HTTFlCATION Oil IJJ:CERTIFICATION OF AN H1PLOYEE
 

--.--_ (a) / Procild!lrilli fOl" detel'lIllR lR9 4;fjQ..~~n~
 
[)la~II,NJZi\nON !IS 'IlIE UNIT'S RJ:PRESENJ't\lJVE FOR1Hb PUitl'USE OF WLLELTlVE
7 

sentativ.e.,..fOJ:.. thQ "Rit lI'il\' be lRltlilteR iF! ae~daRee 'o'itJl. 
8 I;,\I~(;.II,ININ(; SII,\!,1. m: INITIi\Tl:Il .IN ,II,CCORll!\J'JU: WI'll I 'no: HlLW\VING PROCEDURES: 

~uboecti.on as follow': 
9 

(1)	 Any employee organization seeking certification 
SHALL10 

as representative of the unit -lll<l¥/file	 a 
11 

petition stating its name, address, and its
 
12
 

desire to be certified with the Permanent
 
13
 

Umpire, and shall transmit forthwith a copy of
 

14
 
such, not including the names of the supporting
 

15
 
employees, to the employer. Said petition must
 

16
 
contain the uncoerced signatures of thirty
 

17
 
percent (30%) of the employees within the
 

18
 
unit signifying their desire to be reFresente~
 

19
 by the employee organization £or purposes of
 

20
 collective bargaining. 

21 (2) Where an employee organization has heen certified, 

22 an employee within the unit may file a petition 

23 with the Permanent Umpire and shall transmit 

24 forthwith a copy of such to the employer and the 

25 certified representative, not including the names 

26 of the supporting employee for decertification 

27 of the certified representative. The petition 

28 must contain the uncoerced signatures of at least 

29 thirty percent (30%) of the employees within the 

30 unit alleging that the employee organization 

31 

32 
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presently certified is no longer the choice of
1
 

the majoricy of the employees in the unit.
2 
(3) The employer may file a petition with the

3
 

Permanent Umpire seeking an election for certi ­
4
 

fication o~ an employee organization or, where

5
 

an employee organization is so certified,

6
 

to cause decertification of the representative

7
 

where the employer has reason to believe

8 

that the certified representative is not or is nc' 
9 

longer the choice of the majority of the employees
10
 

of the unit, and shall transmit a copy of such

11
 

to the empJoyee organization seeking to obtain

12 

or retain certification.
13 

(4) Petitions may be filed between ~ay I, J n p7, and
14
 

June 3D, 1982. Thereafter, petitions may be

15
 

filed between September 1 and September ~n, of

16
 

any year, but no sooner than 22 months followinq

17
 

an election held pursuant to this section.
 
18 

( 5 ) If a cOllect~~ainingag~~~----------------- lawful 

of no lengel than three (~) yeat'e A~t8t~~is ,
20
 

in effect, no petition shall be entertained
 
21 

/ 
/ 

19 

'>
__~__ unless fi~e~ dUri~~ S~t~~ber of the final year


22_________------- -II. COLLECfh'£ Brtltfrm~ _
 
- ClI7Belli\:agreement4~RovrSr('!' P0R AP']'or'A7IC'
 

23 TH~
 

RENffilf,I, Sf1."LL W1T PREVENT /\,tT AGREErIEt1T FR0!' 
24
 

8ARRII~G A PETITION, PO'!' flO bile" AUTQI"'A'l"TC' RFI'PHAL
 

25 ) -SBALL BAR A PF.1ITION IF TPF: REl'Jf:WAL ('l< (imJ­
26
 

D~ lfn. 'lAIRD 1E1\1\ ep AN "'''Rf'FPIPWF 
27 

(HJCLUeWG YFAIIS AflflP.1" AS A IlFSPf,'f C'F-Sl!C.I!... 

R&NEW".LS. I 

30 

31 I 
32 

JJ 
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(6 ) If. during the period of May 1, to June 30, lOB? 

a petition is filed by the incumbent representa­

tive of unit employees certified under the 

~mployer/~mployee Relations Article of this 

Chapter. and no other employee organization 

files a valid petition, that incumhent certified 

representative shall be certified without an 

election. provided it produces evidence. 

acceptable to the Permanent Umpire, of majority 

representation. 

(b) If the Permanent Umpire determines that a petition is 

properly supported and timely filed, the Permanent !'mpire shall 

cause an election of all eligible employees to be held within 

a reasonable time. but no later than 0ctober zr of that year, 

to determine if and by whom the employees wish to be 

represented. as follows: 

(1)	 All elections shall be conducted under the 

supervision of the Permanent Umpire and shall 

be conducted by secret ballot at such time and 

place as the Permanent Umpire may direct. 

The Permanent Umpire may select and retain 

services of an agency of the State of Maryland, 

or similarily neutral body to assist in 

conducting the election. 

(2)	 The election ballots shall contain, as choices 

to be made by the voter. the names of the 

petitioning or certified employee organization, 

the name or names of any other employee 

organization showing written proof at least 

ten (10) days before the election of at least 

ten percent (lr%) representation of the 

-15­



1 
employees within the unit, and a choice that 

2 
t.le employee does not desire to be rerresented 

3 
b:' any of the named employee organization!s). 

4 
(3) TI.e employer and each rarty to the election ~ay 

5 
b" represented by observers selected In 

6 
accordance with such limitations and conditions 

7 
---:;­ as the Penoanent Pmpire may prescribe. 

8 
(4) 0bservers may challenge for good cause the 

9 
eligibility of any person to vote in the 

10 
election. Challenged ballots shall he imrounded 

11 
pelding either agreement of the parties as to 

12 
the validity of such challenge or the Permanent 

13 
Umpire's decision thereon, unless the number 

14 
of challenges is not determinative, 

t:lI/\I.I.I:Nt;t:1l 
in which 

15 
latter event the!bal10tls) shall he destroyed. 

16 
(5) Af:er the polls have been closed, the valid 

17 
ba.lots cast shall he counted by the Permanent 

18 
Umpire in the presence of the observers. 

19 
(6) The Permanent Umpire immediately shall prepare 

20 
an, serve upon the employer and each of thp 

21 
parties a report certifying the results of the 

22 
election. If, and only if, an employee 

23 
organization has received the votes of a majority 

of the employees who voted, the Permanent Pmpire 
24 

2S 
shall certify the employee organization so 

26 
ele9ted as the exclusive agent. If nO emrloyee 

27 
organization has received the votes of a 

28 
maj"rity of the employees, the Pemanent t'mrire 

29 
shajl certify no representative, ~e-~~~ 

30 

31 

32 

33 -16­
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5

10

15

20

25

30

1 OF THE EMPLOYEES no NOT VOTF FOR t1(1 HfPRF'SfNTA­

2 TION, A RU~-(1FF FLF'CTI(1~l SPALL Pf Cml/WCTF'/'. 

3 THE RUN-OF'" F'LfCTlotl SPALL CONTAm TPF' THO 

4 CHOICES WHICH RECEIVED TPE LARGF'ST AN/' SFCOtlf' 

LARGEST NUMBER OF VOTRS IN TPR OIPIGINAL F'T,F'C­

6 TIaN. 

7 (c) The aforesaid certification of results shall be 

8 final unless, within seven (7) days after service of the 

9 report and certification, the employer or any other party serves 

on all parties and files with the Permanent l1mpire objections 

11 to the election. Objections shall be verified and shall contain 

12 a concise statement of facts constituting the grounds thereof. 

13 The Permanent Umpire shall investigate the objections and, if 

14 substantial factual issues exist, the Permanent l~rire shall 

hold a hearing thereon. Otherwise, the Permanent l'mrire may 

16 determine the matter without hearing. The Permanent l'mpire 

11 may invite, either by rule or by ~ invitation, written 

18 or oral argument to assist in determination of the merits of 

19 the objections. If the Permanent Umpire finds that the 

election was conducted in substantial conformity with this 
C:ONrIRJ4 mE 

21 Article, the Permanent Umpire shalV make fiAal ~~a~ certifica­

22 tion initially issued. If the Permanent Umpire finds that the 

23 election was not held in substantial conformity with this 

24 Article, the Permanent Umpire shall cause another election 

to be held pursuant to the provisions of this section. 

26 (d) The co~t of conducting an election shall be paid 

27 by the County. 

28 (e) Voluntary recognition is prohibited under this 

29 Article, and no certification may be issued without an 

election except as provided for in subSEction 33-7~(a)(~). 

31 

32 

33 -17­

34 
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1 Sec. 33-80. COLLECTIVE BARGAINING. 

2 (a) Upon certification of an employee organization, 

3 as provided in Section 33-79, the employer and the said 

4 certified representative shall have the duty, throuqh their 

5 designees, to bargain collectively with respect to those 

6 subjects as follows: 

7 (1) Salary and wages, provided however that 

8 salaries and wages shall be uniform for all 

9 employees in the same classification. 

10 (2) Pension and retirement benefits for active 

11 employees. 

(3 ) Employee benefits such as, but not limited12 
MJfJ 

to, insurance, leave, holidays, e~dAvacation13
 

-1ltil; P£:RSG/JAI PATRQT V£:HIClH!>.
14 
Il{C.I."ol\ll>- TIJr; AV~Il.A&lllrY 

15 (4 ) Hours and working condi tio~. AVP lul.. tlF- P~l\sdllAl PM~.L V'€HlclU 

(5 ) Provisions for the orderly processing and16
 

settlement of grievances concerning the
17 

interpretation and implementation of the 

collective bargaining agreement, which may19 
Ai\Il) P/lOVIS/dNS put?.. 

include binding third party arbitrationJ\' £,/CCL,,$!l//1Yi/PHIU/J20 

•q'IlE GRIE'JANC~ PRO'JISIel~S Of' !illY C0LLFCTIVP-­21
 

.sAReAINIlIC AGREmlF.tl'P, NO'PHI'PITS'PMIPHlC 'PloL<:
22
 

PRO'JISlmIS OP SECTION JJ DCa) OF 'PillS C"AI'~
23
 

-sHAlL FIE THE EXCLUS IVE "rAllS flf' l'!l:flCFSf; HIe:::
24 

GRIE'JANCFS COl~CPR'HIlE'l 111"_ StlI'Jf'CT IW'FTFP25 

£NUMEn.",TEP HI SECTIGtJ JJ-a(lCal OR I't'Y ~11IT'T'F:R26 

EtlUPlEAATED HI SECTION 33 PPCb) lI11fl Ce), ,""'OPT27 

11III~TIlE PARTIES HAv~ ':!OLONIA:RILY f1~P('1I1Ir'Pf'28 

NnHNC THE PA:RClllfi ltil. IMMEL IA'J'F.LY PRft"R ~29 
-'PilE CURR~UT CQN.TIl~GT.30 

31 u 1: (6) Matters affecting the health and safety of employees. 

32 (1 r\~ (f)'The effect on employees of the employer's exercise of rights 

33 C(\."0 / enumerated in SUb-section (b) hereof. 

34 



..{-G+-- The followili9 subjects shall Iiet he the: 3ubjeeh1 

2 of collective eanJailliJJg:
 

3 (1) Pensions OF Ot ali~ other matter relaeeA to
 

4 f=etoi-FEe pe",ssfl5 ~mo f1AVE RF'I'lRF I .
 

5 -{2)	 Recrllitmell_, selecLioll, appoilllilleIlt, tesLiJti:3, 

-promotion, AND position classificationT-O~-e"y6 

7 

9R-~e·~~-F~i~eiF~ee.8 

9 *3)	 All:7 mallet \iJIIiCl'\f~~2~~~~~~~I\~JYt~ mDIPTED..gy 

inclllding St,ll l'ioe limieee eo, ti,e Law10
 

Fnforcement Cffieet5 Pill of Pi~fita, ALtiel~
11
 

:z"7~ SectionS "127, eto ~., Annotated Code of­12
 

/!a['~ lelia.
13 

+-4) ~Py lutter "'hich ,,'ollld impair tfie Li. Ala sf ERe....14 
-BJ:ll)!V . 

employer as set fOLtoh!~R .ub.ectieR 66 PP(e).15 
(6)
 

~A Employer Rights.
16
 

This Article and any agreement pursuant hereto shall
17
 

not impair the right and responsibility of the employer:
18 
73",D?r --1#D 

(1) To determine the overal~ mission of the employer19 

and any agency of County government;
20 

21 

°flef=atieI'lSI
22 

~	 ~~ 
~A To determine the services to be rendered,~the

23 
operations to be performed aRe the teehRolo~y

24 
to ee tltilieed;

25 (3)	 o/ff-/l,v/f!,/'9TI',",,-"L <r-'fU'<::7...'i'c; 
f-4+,. To .determine the overall" methods, processes,

26 
means, job classifications or personnel ~y which 

27 

operations are to be conductes 'Rd to prescribe
28 

and restn"et ttle ytilization of ppj forms 
29 

'0'ehiele6, ling e~k1irniellt P'PIIPR ?'I'.',t' PFRSm'AT 
30 

PATROL vpnICLo//'lrv'i> r~( ?C7crtT/(7M t7r .F,;1c/CJ~/£.I' 
31 

32 

33 -19­

34 



To hire, select and appoint and establish th , "\
 
standard governi I
 

promotion of employees and to classify positions;
 

direct or supervise employees;1
 

2
 

-SDQJECT TO APPr.1CABlF r.~WI
 

(5) 

3
 

4
 

~ reeall F.Jllployees;5
 

~~)TO ~elieve employees f~om duties because of
6
 

lack of wo~k o~ funds, o~ unde~ conoitions
7
 

when the employe~ dete~mines continued work
8
 

would be inefficienl o~ nonrroouctive;
9
 

~To make and enfo~ce ~ules and ~egulations not
10
 
Ttll> Lf>,IJ 0"
 

inconsistent withAa collective ba~gaininq11
 

ag~eement ....,liI') AllPLleAPLf1 :r.AW;
12
 

(ill-) '1'0 Lak~ wheote.'ef' Otl:lO r ?ctiORfl mel be FeSQSSary
13
 

i;-e ear'"f'¥--Ql!t the Idslles of tile f'tlblie Rot14
 

-etilel'w-iSQ sped iieEl ilereiR or 1 imHec1 !'y a
15
 

16
 

~~ITO take actions to ca~~y out the mission of
17
 

gove~nment in situations of eme~gency.
18
 
~-_~\.."\)10i'1\.\\"~H,l..\f',<.~\~ ~"Cl SC,l(l\.\)~ tl'\~\.'\~t,.5. 

(d Ne~~~~-ee~~~t~Pd-r~-e~t~-~r~rct~-s~att-be-~0nstrcr~~19
 

20
 

21
 

22
 

23
 
(1) NOTWITHSTANDH'G ANY OTflFR PROVIS W~l 0F Tf'IS LAY!,

24
 
THE EMPLOYER MAY VOLUNTARILY RARGAIN APf'PT At'Y MATTER Ft'l'r'rR­

25
 
ATED IN S.ECTION 31-RO(b) ~R THE FFFFCTS [lPN' n,pf,OYFTS f'F


26
 
OR 1\0111 

THE f.MPLOYER'S FXf.RCISr: OF ANY RICHTS LISTEr IN SFCTI0t' ?3-pr(c)!.
27
 

IN THE EVENT THf. EMPLOYFR DOFS AGRf'E TO PARCAJN AP()l'T M'Y f'F Tl'r

28
 OR EITI:CTS 

ABOVE MATTERS/' AND AN AGREEMENT IS Rf'AC'flEr, TflA'r' AGRFn' n'T S fJAf,f,
29
 

30
 
31 ~ (c) Nothing contained in this Article shall be construed to limit
l 

(f\~') the discretion of t~e _employer voluntarily ~cuss wIth the representatIves
32 \ ---.,
 

of its employees ~t~_r oncefl)ing-.the employgr"!L.eXeLC~of any of
 
33
 

( ~he enumerated rIghts set forth In SUb-section 3~(b) above, but such

34
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1 

2 

BE INCORPORATED IN THE 

EMPLOYER'S ELECTION TO 

COLLECTIVE BARGAINING AGRfr~ln'T. TPE 
11I\11l,R 01, UFECT 

BARGAIN A80UT N-P~M'OS"'L SHALL t'C'T cm'­

J 

4 

5 

6 

7 

STITUTf A WAIVER OF TH~ E~PLOYER'S RIGHT NOT TC' PARGAIN APC'[ry
OR EFFECT 

THE j;ga~1: )1ATTERhIH::l+IWj;' UPON EXPIRATION Or ANY AGRrrMH'T 

REACHED. NOTWITHSTANf'ING THE fMf'LOYFR' S ELFCTIm' T0 8ARrAIN, 

/~N i\(:Rl~:MJ;;,[' ~N 'llU: ~V\T['m on EFFECT, TIlE MATrER OR FI:FF.f:T 
ABSENT .. PROPOS.... ..S .Ib~ .ORT.H·~ABB.\lE.c~~~ SP7\LL t'0T 
.~-

Be INCLUDED IN EITHER PARTY'S SUBMISSION OF A FINAL C'rFFR TC' 

8 THE IMPASSE NEUTRAL. 

9 (2) IN THE EVENT THE EMPLOYER AND THE CFRTIFIFf' 

10 REPRfSENTATIVE DISAGREE OVfR WHFTHFR EITHFR IS OPLIGATEf' TC' 

11 BARGAIN OVER ONE OR ~IORE CONTRACT PROPOSALS UNf'ER ';'PIS LAW, 

12 THAT DISAGREfMfNT SHALL PI' SUPMITTED UPON THE PfTITION OF 

13 EITHER PARTY TO THE PERMANENT UMPIRF WHO SHALL RFSOLVF TPF 

14 DISPUTE AS PROMPTLY AS POSSIBLE AND AFTFR SUCH FYPEf'ITI01~ 

15 PROCCEDINr.S AS THE PER~1AtlENT l'MPIRf f'F~FMS APPROPRIATF IN TPf 

16 CIRCUMSTANCES. THE PETITION SHALL STATE THE ISSllf OR ISS[1FS 

17 TO DE RESOLVED AND SHALL RE ACCOMPANIFf' BY A WRITTFN STATF­

18 

19 

MENT OF THE REASONS 
1'1~ruSAL 

/MATTE~ IS OR IS NOT 

WHY THE PETITIONING PARTY PFLIFVFS TPF 

BARGAINABLE. THE DECISION OF THE PfR~A-

20 NENT UMPIRE SHALL BE BINDING UPON THE PARTIFS. FAILlTRf T0 

SUBMIT A PETITION PURSUANT TO THIS SllPsrCTION SHALL NOT PRF­

22 CLUDE A PARTY FROM FILING AN UNFAIR LABOR PRACTICE CPARCF 

23 PURSUANT TO 

2t 
(1:»

~A 

25 November 1. 

26 there is nQ 

SECTION 33-82. 

. ,. h 11 1Collectlve bargalnlng s a commence no ater than 

preceding the beginning of a fiscal year for which 

contract between 

27 representative and shall be 

28 resolution of an impasse in 

29 

30 

31 

32 

)) 

the employer and the certified 

concluded on January ?P. The 

collective bargaining shall be 

-:'}­

34 



completed by FeJruary 1. These time limits may be waived1 

only by	 prior written consent of the parties.2 
..L£lL£.j -" . b ..	 .... ... .
-rrT/\ Any e-t:n:aectltr@al"~eaIJlll1g agteemeFlt '''Nl€H conta.1..T"s 

d A c ot.~ rep,,( iJMM0 
_ provision for automatic renewal or extensionl\ shall he vain. 1(­

~ i.ts QRtirlitY....JJRJ.esli 61.1,,11 reRe"llll at extension teqoit es l 
'i 

6	 thQ consent of both parties-:- No agreer.1ent shall be valin if r; 
it"ext;~ for less than one year or for more than three7 

/I¥ ?1 RtIiltCUJ 
yearjf All agreements shall become effective July ] ann end8
 

on June 30.
9 
.L.Li(f)A 11 . b ..	 h 11.,~~ ny co ectlve argalnlng agreement 5 a10
 

become effective only after ratification of the agreement
11
 

12 by the pllbli. employer and the CF.RTIF'IFl' REPRF~~TjVF
 

9~p~9~ee8-ifl-~he-~IlP~a~flifl~-~fli~, except as provined
13
 

in subsection 33-81(b)(7). A certified representative
14
 

may provide its own rules for ratification procedures T
15 

16 

17 

. kerRlS af a eellesti"Q bar<jaining agreePleF!t .. hieh f'lolrpot:.t18
 

to restrict tRe ri<jRt& of management and of tbe pllb 1 ie-as
19
 
cantaineg iF! subse.tieR 33 8Q(s) sf this Artiele sr wQLch


20
 

c.ancerR tRa se subjects set forth iA SIolBseetieR 33 aO{-b)
21 
sila 11 be null liAS "aid and wbo] ly uReRferS9i1bJ.e-.22 

~~)A ratified agreement shall be bindinq on the
23 

employer and the certified representative, At'!' SPALT· f'F RF­
24 

DUCED TO WRITING AND EXFCUTED BY POTH PARTIFS. Any term or
25 

condition thereof ,which requires an appropriation of funds or
26 

enactment, repeal or mOdification of a County law shall he
27 

timely submitted to the County Council by the employer
28 

and the employer shall make a good faith effort to have such
29 

term or condition implemented hy Council action.eti~-tfle
30 

31 

32 

33 -22­

34 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

~~rl\.(;SI' 

28 

29 

30 

31 

32 

33 

34 

ON OR flEFORE APRIL 25, THE COUNTY C0(1NCIL SPALL I1'rICATF flY A 

MAJORITY SF POUR (4) V()'fl". 5 , ITS H'TEt'TION TO APPR0PRIATF 

OR OTHERWISE IMPLEMENT THE AGREEMENT, OR ITS INTENTIOr n0T T0 

DO SO, AND SHALL STATE ITS REASO~'S FOR l\tJY nlTE~lT TO REe/FCT 

ANY PART OR PARTS OF THE AGREEMENT. IN THE FVEt'T TPE C0ln'CIL 

INDICATES ITS INTENTION TO REJECT, IT SPALL DFSIGNATF A RFPRF­

~ 

SENTATIVE TO MEET WITH THr PARTIES AND PRESFNT ~P£ COUNCIL'S 

VIEWS IN THEIR FURTHER NEGOTIATIONS. TPIS RFPRFSH'TATI"F 

SHALL ALSO PARTIC IPATE FULLY IN STATING THE COlllJC I L'S P0S IT 101' 

IN ANY ENSUING IMPASSE PROCEDURF. THF PARTIFS SPALL TPERFAFTFR 

MEET AS PROMPTLY AS POSSIPLE IN AN ATTEMPT TO N£GOTIATE At' 

AGREEMENT ACCEPTABLE TO TPE COUNCIL. EITPFR 0F TPE PARTIFS I'AY 

INITIATE THE IMPASSE PROCFDURE SET FORTP IN SFCTIon 33-Pl. 

THE RESULTS OF THE NEGOTIATION OR IMPASSE PROCEDURF SPALL PF 

SUBMITTED TO THE COlJtlCIL ON OR BEFORF /'lAY H'. A~lY aoreemf'nt 

shall provide either for automatic reduction or eliminatinn 

of such conditional WAGE ANr'jOR benefits ADJllSTMnTTS if the 

Council fails to take such action or if funds are not arpro­

priated or if a lesser amount is appropriated. 

Sec. 33-81. IMPASSE PROCEDURE. 

(a) Prior to November 10 of any year in which the 

employer and a certified representative bargain collectively, 

they shall choose an Impasse Neutral either by agreement or 

through the processes of the American Arbitration Association. 

The Impasse Neutral shall be required to be available durinq 
COSTS 

the period from January 70 to February 1. Fees land expenses OF TIlE 

Nl:IITIJ;)iall be shared equally by the employer and the certified 

representative. 

-23­



1 (b) (1) buring the course of collective harqaininq 

2 either party may dcclar0 an impasse anrl 

3 request the services of the Impasse Neutral. 

4 If the parties have not reached agreement 

5 by January 20, an impasse shall he deeme0 to 

6 exist. 

7 (2) Whenever an impasse has been reached, the 

8 dispute shall be submitted to the Impasse 

9 Neutral. The Impasse Neutral shall atterrt 

10 mediation by bringing the parties together 

11 voluntarily under such favorable auspices as 

12 will tend to effectuate the settlement of the 

13 dispute. 

14 (3) If the Impasse !leutral, in the Impasse Ileutral' s 

15 sole discretion, finds that the parties are at 

16 a bona fide impasse, the Impasse ~eutral shall 

17 require each party to submit a final offer 

18 which shall consist either of a complete draft 

19 of a proposed collective bargaining aqr0cm0nt 

20 or a complete package proposal, as the Imrasse 

21 Neutral shall choose. If only complete 

22 package proposals are required the Impasse 

23 Neutral shall require the parties to jointly 

24 submit a memorandum of all items previously 

25 agreed upon. 

26 .' (4) The. Impasse Neutral may, in the Impasse !'eutral's 

27 discretion, require the parties to submit 

28 evidence or make oral or written argument in 

29 support of their proposals. ~he Impasse Neutral 

30 may hold B hearing for this purpose at a time, 

31 

32 

33 -24­

34 



5

10

15

20

25

30

1 date, and place selected hy the Impasse 

2 Neutral. Said hearing shall not be open to 

3 the pUblic. 

4 (~) On February 1 or prior thereto, the Jmpasse 

Neutral shdll select, as a whole, the most 

6 reasonable, in the Impasse Neutral's judgment, 

7 
-.~ 

of the finel offers submitted by the parties. 

8 The Impasse Neutral may take into account only 

9 the following factors: 

a. Past ~ollective bargaining contracts 

11 between the parties including the past 

12 bargaining history that led to such 

13 contracts, or the pre-collective 

14 bargaining history of employee wages, hours, 

benefits, and working conditions. 

16 b. Comparison of wages, hours, benefits, 

17 and conditions of employment of similar 

l8 employees of other public employers IN TPF 

19 WASHINGTON MFTR0P0LITAN ARPA ANr in ~aryland. 

c. Comparison of wages, hours, benefits, 

21 and conditions of employment of other ~ 

PERSONNE L 

22 
QlQploYQQ~ of Montgomery County'. 

23 
d. Wages, benefits, hours, and other 

24 
working conditions of similar employees 

of private employers in Montgomery County. 

26 
e ...The interest and welfare of the public. 

27 
f. The ability of the employer to finance 

28 
economic ~djustments and the effect of 

29 
the adjustments upon the normal standard 

of public services hy the emploJer. 

Jl 

32 

3J -25­
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1 (6) The Impasse Neutral shall not compromise or 

2 alter the final offer that he selects. 

3 Selection of an offer shall he haseo on the 

4 contents of that offer. t'o c-onsio",r.lt ion she'] J 

5 be given to, nor shall any evidence or arqGment 

6 be received concerning the history of collective 

7 bargaining in this immediate disrute, inclUding 

8 offers of settlement not contained in the offers 

9 submitted CO the Impasse Neutr.,l. However, 

10 the Impasse Neutral shall conSlder all previously 

11 agreed upon items integrated with the srecific­

12 disputed icems to determine the single most 

13 reasonable offer. 

14 (7) The offer selected hy the Impasse t'PlltL',J, 

15 integrated with the previous agreed uron items. 

16 shall be deemed to ."epresent tre final agreeT:1ent 

17 between the employer and the certified repre­

18 sentative, without the necessity of ratification 

19 by the parties, and shall have the forc-e and 

20 effect of a contract voluntarily entered into 

21 and ratified as set forth in subsection ~]-pn(rl. 

22 above. The parties shall execute such agree~ent. 

23 Sec. 33-82. PROHIBITED PRACTICFS. 

24 (a) The employer or its agents or representatives 

25 
are prohibited from: 

26 
.. (1) Interfering with, restraining, or coercing 

27 employees in the exercise of any rights granted 

28 to them under the provisions of this Article, 

29 
~Q"~Q~Q-.ti<...t-.ti<-e-e4e€_e4_&£--al'lY-ll\i!-t-t~i'7 

30 
ai'!~ll\~l'l~7-ei'-e~l'l~el'l7-0~-~~~-d~~~~m~~~Tjo~ 

31 
~A@~@a~7-w~e~~e~-ei'e~~Y7-~l'l-wr~~~~g-o~ot~eTwj~p 

32 
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5

10

15

20

25

30

1
 

2
 

3
 

4
 

6 
._~. 

7 (2) 

8 

9 

11 

12 

13 

14 

(3 )16 

17 

18 

19 

(4 ) 

21 

22 

23 

(5)24 

.. (6)26 

27 

28 
(7)

29 

31 

32 

J) 

34 

Dominating or interfering with the formation or 

administration of any employee organization, or 

contributing financial or other support to it, 

pursuant to contract or otherwise; provided that 

the employer and a certified representative may 

agree to and apply a membership dues deduction 

provision AS PROVII'FD flFRFIN ANI' T0 RFAS()}'APf,P 

USE OF COU}'TY FACILITIFS FOR CO~~Wl'lICATINC PITI'
 

EMPLOYEES;
 

Encouraging or discouraging membershir in any
 
..-----------~ 

employee OC90"i'0,io" b~O" i" 

regard to hiring, tenur , LLcL w ges, hours 

or condi tions of employment.; j) o-</lA' 
l:-- P~(iI/I Pf I "" 

Discharging or discriminating against a ublic 

employee because he has filed charges given 

testimony or otherwise lawfully a ed in the 

administration of this Articl ; 

Refusing to bargain colle ively with a certified 

repre sen ta t i ve; 

Refusing to reduce 0 writing or refusing to 

sign a bargaini agreement which has been 

agreed to in 11 respects; 

Refusing t process or arbitrate a grievance 

if regu ed under a grievance procedure contained 

in a ollective bargaining agreement; 



1 

2 TION OF 

(8) 

FUNf'S 

DIRFCTLY OR INDIRFCTLY OPPOSI~G TPF APPP0PFJA­
I'1AWtJL ... 

OR THE FNACTMENT 0F/ LFCISLATI011 PY TPF ,01'1'7" 

3 COUNCIL TO IMPLEMFNT AN AGRFHIENT RFACPFI' PFTI1FFt' TPF r",n,rYFP 

4 AND THE CERTIfIED REPRFSEIJTATIVF PURSUANT TO THIS ARTTnr. 

\: (9) ENGAGING IN A LOCKOUT OF FMPL0YFFS. 

- - /ltt/1) _ 
_ (b~ Emp1oyee organlzatlonsj4.thelr agents~ 

/ 7 ~~sentative}Xand employee)are prohibited from:

/
B (1)	 Interfering with, restraining, or copyc;rq 

the employ~r or employees in the exercise9 

of any rights granted under this ArtlcJ~;10 

(2)	 Restraining, coercing, or interferinc with 

the -employer in the selection of its 

11 

12 

representatives for the purposes of c)ilective13 

bargaining or the adjustment of grievances;14 

(3)	 Refusing to bargain collectively with the15 

employer if such employee organization is the16 

certified representative;17 

(4)	 Refusing to reduce to writing or refusing to1B 

sign	 a bargaining agreement which has heen19 
agreed to in all respects;20 

(5)	 Hindering or preventing, by threats 'F VIOLF/'CF,21 
intimidation, force, or coercion of alY kind22 

the pursuit of any lawful work or emr]oyment23 
by any person, public or private, or obstructing24 
or OTHERWISF l1NLAWFULLY interfering with the25 
entrpnce to or egress from any place of emrloympnt,

26 

or obstructing or lTNLAWFt'LLY interfering wi th
27 

the free and uninterrupted use of rublic roads,
28 

streets, highways, railways, airports, or other 
29 

30
 

31
 

32
 

33	 -28­

34 



ways of travel or conveyance by any person,1 

public or private;2
 

(6) Hindering or preventing by threats, intimidation,3
 

force, coercion, or sabotage, the obtaining, use,4
 

or (isposition of materials, supplies, equipment
5
 

or services by the employer;6
 
'-,~ (7) Taking or retaining unauthorized possession of7
 

property of the employerT-p~~l'e-ep-pp'¥a~eT-ep8
 

~R~e~iR~-~~-aR~-eff9F~-~9-4~~eF~epe-w'~R9
 

p~Qd~~~igRT-f~R9~~QR6T-eF-6eFV~geB-9~-a~10
 

~~F~g¥~~T-Fw~~~g-eF-FFiva~eTor refusing to
11
 

do work or use certain goods or materi~ls as12
 

laWfully required by the employer;
13
 

(8) Forcing or requiring aR~ TPF employer to assign
14
 

particular work to employees in a particular15
 
employee organization or classification rather

16
 
than to employees in another employee

17
 

organization or classification;
18
 

(9) Causing or attempting to cause the employer
19
 

to payor deliver or agree to payor deliver 
20
 

any money or other thing of value, in the 
21
 

nature of an exaction, for services which are 
22
 

neither performed OR to be performed or-w~'e~ 
23
 

.F~-~~-F~~~~~e-9F-~9~-&e9~pe&-~e-~ 
24
 

~.~F~~-~~-~~-e~F~9~F. 
25
 

(c) A charge of prohibited practice may be filed by &~ 

26
 
THf. employer, employee organization, or any individual emrloyee. 

27
 

'1111' OlARGE OR OlARGES SHALL BE FILED WIm TI IE PERMANENT UMPIRE, WIlli CUPIES
 

in 1111. l't\RIY tJ.LECEIl TO 111\\11' CCM.nmn i\ PROHIBITEn PRACfICE.
 

All charges shall CONTAIN A STATFMENT OF FACTS SUFFIClr~T T0
 
28
 

ENABLE THE PER~IANENT UMPIRE TO INVESTIGATE TPF CPARGE t.a_so.u~':. 

29
 
fO"F~-9i"-t:-~-<:I-Ita-~).~~!'-j;.}'". The Permanent llmpire may request 

30
 

31
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1 withdrawal of and, if necessary, summarily dismiss charq("s 

2 if they are insuffIciently supported in fact or in 1,lw In 

3 warrant a hearingr-"o'''~'lTer,. T~he Permanent [lmpire shall 

4 have autho~ity to maintain such independent investigation 

5 as the Permanent Umpire determines necessary and to ~pvelcr 

6 rules and regulations therefore. If, UPON INVPSTIGATIOP, 
-~ 

7 the Permanent Umpire finds that a charge is sufficiently SII]'­

8 ported to raise an issue of fact or law, the Permanen, i'rr'ri.-e 

9 shall hold a hearing on such charge upon notificati,'n to I-h,' 

10 parties. In any hearing, charging parties shall preser" cvi~ence 

11 in support of the charges and the PARTY OR parties ch2rqe~ 

12 shall have the right to file an ansuer to the charqes. to 

13 appear rn person or otherwise and to present evidence in oefense 

14 of the chargeE. 

15 (d) If the Permanent [impire determines that the p(-rson 

16 charged has committed a prohihited practice, the Permanent 

17 Umpire shall make findings of fact and conclusions of law 

18 and shall be impowered to issue an order requiring the person 

19 charged to cease and desist from the prohibited practice and 

20 to take such affirmative action as will remedy the violation(s) 

21 of this Article. Remedies of the Permanent Pmpire may incluclp, 

22 but shall not be I imi ted to, REINSTA'.:'IPG P/'PLOYPPS WI'T'f-l ('I> ~lITfJ-

23 OUT BACK PAY, MAKING EMPLOYEES WHOLE FOR ANY LOSS RPLATING T(' 

24 COUNTY EMPL0YMENT SUFFERED AS A RESULT OF ANY PRORIPITFr 

25 

26 or suspeod~ng the employee organization's authority 

27 to negotiate or continue membership dues deductions, or 

28 

29 

30 If the Permanent Umpire finds that the party or 

31 

32 
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13
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20
 

21
 

22
 

23
 

24
 

25
 

26
 

27
 

28
 

29
 

30
 

31
 

32
 

33
 

34
 

parties charged have not committed any prohibited practices, 

the Permanent Umpire shall make findings of fact and conclusions 

at law and issue an order dismissing the charges. 

(e) ~he Permanent Umpire sha 1 not receive or entertain" 

charges based upon an alleged prohih ted practice occurrinQ 

more than feHP-f4t SIX (6) months prior to the filing of the 
"~-

C'"I:ia"rge. 

EXPRESSION OF VIFWS. 

THE EXPRESSION OF ANY VIEWS, ARGUMENT, OR 0PINION, 0R 

THE DISSEMINATION THEREOF, WHETHFR ORALLY, IN WRITING 0R OTPFR­

WISE SHALL NOT CONSTITUTE OR BE EVIDENCF 0F A PR0HIBITFr PRAC­

TICE UNDER ANY OF THE PROVISIONS OF THIS LAW N0R BE l-R01~'rS F0R 

INVALIDATING ANY ELECTION CONDUCTEr UNDER THIS LAW, IF surp 

EXPRESSION OR DISSEMINATION CONTAINS NO THRFIAT OF REPRISAL 0R 

PROMISE OF BENEFIT. 

Sec. 33-84. STRIYES AND LOCYOUTS. 

(a) No employee or employee organization shall 

either directly or indirectly cause, instigate, encourage, 

condone or' "engage i'n any strike, nor the employer in any 

lockout. No employee or employee organization shall obstruct, 

impede, or restrict either directly or indirectly, any 

oltempt to termi~ate a strike. 

-31­



1 

2 or otherwise comrcnscltc ...lny f'mp]0ye f f01" (1; ell rj r(\ t\,{, ; ..... E'!- ird 

3 when said employee is directly or in,~ir('r~~y C'nq:~r:t'\1 -;1- ,~ 

5 employee who struck for W:J'l'-S or ben i its] nst (i,'r j n<l '",~
 

6 strike.
 

'-""5r 
7 , , 

"; l.l(c) If 

8 
violate the provisions of this section, the emr1oyer. crrrp
 

9
 
ADE0UATE nO'lICf AND A fAI,' l'fARINl. Rfrrrr T'd" PfR/',','·,,..··, 11";'Jl'f 

10 
.iRO FINDS THAT THE AfORfSAID VIOLATJm,S rAVt' (\('C'PRff' \;'.~
 

11
 
FINDS THA'I' R>ay-t-"~I:" any ~rr", 0R all of t!~e roll ovn no; 

12 
act ions t-l;-eeelft~ IRf necessary in the !,u!:'l i (' inc0l':cO't ·'A··f ,SUBJEL'T 1D 

lliE LAW ENFORCEMENT OFFICEI,'S BILL OF RIG ITS , ARTICLE 27, SECTIONS 727, ct seq. ,A\JNJTA­
CODE OF 1,~"YLN'iD: 11) HIi'OS f J-"'I"'6~i-H·,.,rr-~·d' d i "r- i i 'J ; n"r)' ,,(' t 1,';'. i n­

1S 
of employees engaged in such conduct; 

16 (2 ) 

17 organization's dues deductIon rriviJ"c;,'. ,f 
18 any;
 

19
 ( 3 Il.e-~\;.~F>-Gf PFVOI'F Tflf certificiltion ,~r' anI" 
no, HlPLDYEE OR,ANIZATION20 Q.i.5;.g........l-j,.fH;.;o.\;.~"" I"JS01'A1.J;:,,,I+'1'- frem rarticir"­

21 tion in representation plcctions fo)· a r'0r~,-(~
 

22
 up to a maximUM of two (7) years. 

23 (d) Nothing contained hcrpin shi'll] [')'01 ibi ~ ,"T' p'"rJ0yer 

24 from .'Oeeking any remedy available in a court oj C0l'1r0~,'nt 

25 jurisdiction. 

26 Sec:".' 33-85. 

27 Nothing contained in this Article shall he con,tru0c' 

28 to repeal any law, executive orders, l~~islation. rule~ rr 

29 regulations adopted hy the' County ,Inn dny (l(r'art.rH·n~ "r 

30 

31 

32 
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agency thereof not inconFistent with the rroviFions of this1 

Article.2 

Sec. 4. Severability.3
 

4
 The' [,rovisions of this Act are severable, and if any 

5 provision, sentence, clause, section, word or part thereof 

is held illegal, invalid or unconstitutional or inapplicable6 

to any person or circumstances, such illegality, invalidity,7 

unconstitutionality, or inapplicability shall not affect or8 

impair any of the remaining provisions, sentences, clauses,9 

sections, words or parts of the Act or their application to10 

other persons or circumstances. It is hereby declared to he11 

the legislative intent that this Act would have been adopted12 

if such illegal, invalid or unconstitutional provision,13 

sentence, clause, section, word or part had not been included
14 

cherein, and if the perscn or circumstances to \hich the Act
15 

or any part thereof is inapplicable had been sp:cifically
16 

exempted therefrom.17 
Sec. 5. E:ffective Date.

18 

This Act shall take effect on the 9lst day following
19 

the date on which it becomes law. 
20 

21 ,\PPROVED: 

22 

23 PRESIDENT, COUNTY COUNCIL f'ATF' 

24 

25 COUNTY EXECUTIVE f'ATr 

26 

27 ATTEST: 

28 

29 SECRETARY FOR COUNTY COUNCIL DATI': 
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TECHNICAL M1J..:NlJfIENTS TO HiLL 71-81 

Recommended hy Legislative Counsel 

The following amendments have been incorporatcd into dra'"t No. :>
 
of the bill for the convenience of Council.
 

1.	 At the second page of the title, third line, after "bargaining"
 
insert "unless agr. ed to".
 

2.	 Page 8, after linc 18 insert "Ccrtifiel! representative" means 
an employee organization selectcd in accordancc wi th the procedures 
of this chapter to represent the unit." 

3.	 Page 9, after line 26, insert'''Unit' means all employees". 

4.	 Page 9, afte r line 30, after "subsections 33-70", insert", 33- 80
 
(c)(2),".
 

S.	 Page 10, line I, after "Organization", insert" ,Disagreer.1ent
 
Over Obligation to Bargain Collectively".
 

6.	 Page 10, line 7, after "Sections 33-7~', insert "33- 31l (c) (2)". 

7. Page 10, line 22, ,trike "unit".
 

8." Page II, line 18, ofter "Sections 33-70", insert ",33-RI1(c)(2)".
 

9.	 Page 12, line 20, strike "unit". 

10.	 Page 13, strike lines 6, 7 and 8 in their enti.rety anl! insert 
in lieu thereof "The certification or decerti '"ication or 
an employee organization as the Uni t' s representativc ror the 
purpose of collective bargaining shall be initiated in 
accordance with the followinp, procedures:". 

11.	 Page 13, line 10, strike "may" and insert in lieu thereof 
"shall". 

12.	 Page 14, line 23, strike "soid" and insert in lil'u thereof 
"a collective bargaining". 

13.	 Page 16, line IS, he fore "ha110t(s) I' insert "challenged". 

14.	 Page 17, 1 i n e 17, s t r ike "ad ho c" " 

IS.	 Page 17, line 21, strike "make final that" and insert in lieu 
thereof "confirm the". 

16.	 Page 19, line 9, strike "is the subject of" and insert 
in lieu thereof "would be in conflict \,ith or be pre-emptcd 
by" . 

'- .. 



17.	 Page 10, line 15, strike "in subsection 33-80(c)" and insert 
in lieu thereof "below". 

lK.	 I'age 20, line 26, after "Section 33-S0)b)" strike "and!"; 

19.	 Page 20, line 27, after "Section 33- 80 (c)", insert "or both". 

20.	 Page 20, line 29, after 'matters" insert "or effects". 

21.	 Page 21, line 2, strike "proposal" and insert in lieu
 
thereof "matter or effect".
 

~2. Page 21, line 4, strike "subject "; strike "thereof" and
 
insert in lieu thereof "or effect".
 

~3.	 Page 21, line 6, strike "a proposal as set forth above, such 
proposal" and insert in lieu thereof the following: "an 
agreement on the matter or effect, the matter or effect". 

24.	 Page 21, line 19, strike "matter" and insert in lieu thereof 
"proposal". 

25.	 Page 22, line 12, strike "public". 

26.	 Page 23, line 26, after "Fees", insert ",Costs"; after 
"expenses", insert "of the impasse neutral". 

27.	 Page 25, line 22, strike "employees of"; after "County", 
insert "personnel". 

cS.	 Page 28, line 2, after "the enactment of" insert "lawful" . 

.:'~).	 Page 20, alter line 27, insert "The charge or charges 
shall be filed with the permanent umpire, with copies to 
the party alleged to have committed a prohibited practice." 

30.	 Page 31, line 21, correct the spelling of "threat". 

31.	 Page 32, line 12, after "public interest may" insert ",subject 
to the Law Enforcement Officer's Bill of Rights, Article 27, 
Sections 72 7 ~., Annotated Code of Maryland". 

32.	 Page 32, line 20, after "disqualify" strike "it" and 
iIlSl,,'t in I iC'lI thereor "the employee organization". 




